
 
 
September 14, 2018 

Division of Water Resources  

Tennessee Department of Environment and Conservation 

Attention: Michael Burton  

William R. Snodgrass Tennessee Tower 

312 Rosa L. Parks Avenue, 11th Floor 

Nashville, Tennessee 37243 

RE: 0400-52-02 and 0400-54-01 

Mr. Burton –  

On behalf of the Tennessee Oil and Gas Association (TOGA), we are pleased to offer the following comments for the 

Department of Environment and Conservation’s (TDEC) oil and gas rulemaking. As the trade association for Tennessee’s 

oil and gas industry, TOGA represents a diverse group of individuals and companies who are required to post bonds and 

obtain permits from the Division of Water Resources and therefore has a substantial interest in the rulemaking.  

In general, TOGA appreciates the Department’s efforts to update portions of the oil and gas regulations and recognize 

the realities of on-the-ground situations faced by the industry. To this end, TOGA fully supports the amendments in 

Chapter 0400-54-01 regarding tank battery setbacks. Limiting surface disturbance and acknowledging situational 

variations in the oilfields is an important step for the regulatory program, and TOGA believes it will lead to more positive 

outcomes for the industry, regulators and Tennesseans.  

The changes in Chapter 0400-52-02, however, give TOGA members some pause. Although, the industry recognizes the 

need for the Department to maintain an adequate plugging fund, the increase in landowner bonding may produce 

unintended consequences that harm individual consumers. As stated in the rule’s rationale, the higher plugging bond 

may indeed lead to more operators plugging marginal wells. But these wells are marginal for commercial production, not 

individual consumption. Therefore, TOGA is concerned that this rule change may depress usage of landowner wells and 

trap valuable mineral resources in the ground when they could be used for decades for individual purposes.  

Overall, there are positive changes presented in the rules, and TOGA commends the Department on these elements of 

the proposal. However, we also want to ensure that individual land and mineral owners continue to have reasonable 

access to their resources and encourage TDEC to keep these individuals in mind as the rulemaking moves forward.  

Should you have any questions, require additional explanation or need to contact TOGA regarding these comments, 

please feel free to reach out to us at the information below. Thank you for your careful consideration of these 

comments and opinions.  

Sincerely,  

  
Chuck Laine, President Roxanne Reiley 
865-705-3094 865-696-8806 
claine@laine.com rreiley@laine.com 


